Attachment 3

STATEMENT OF CHANGE

Chapter 2, Virginia Acts of Assembly (2001 Special Session I) (hereafter Chapter 2) revises Virginia's 40 single member Senate districts.  Population shifts between 1990 and 2000 created pressure to alter each Senate district to some extent.  Virginia's population grew at a rate of 14.4 percent from 6,187,358 to 7,078,515. 


The pattern of growth was uneven across the Commonwealth.  As illustrated in the attached map showing Population Changes by Locality, 1990 -- 2000, the southwest and southside areas lost population and the most dramatic growth occurred in the counties bordering the northern Virginia metropolitan area and the I-95 and U.S. 29 corridors.  (Exhibit A).  In addition, major cities lost population including Roanoke, Lynchburg, Danville, Richmond, Petersburg, Norfolk and Portsmouth.  


Chapter 2 is the result of the need to accommodate these population shifts and to take into account a variety of criteria or factors that traditionally shape the legislature's redistricting decisions.  The population shifts and the criteria affecting redistricting decisions are described below.

POPULATION SHIFTS


The ideal population for a Senate district equals 176,963, and the range of deviations for the pre-Chapter 2 districts was extensive -- from a +48.5 percent deviation to a -22.8 percent deviation.


Adjustments to each district were made to accommodate these population shifts and to eliminate the disparities in populations among the districts.  A review of regions in the Commonwealth illustrates the impact of the 2000 Census population shifts.

Southwest, Central West, and Southside


The 12 Senate districts in these three more rural areas each had minus population deviations under the 2000 Census.  The total shortfall for Districts 15, 18, 19, 20, 21, 22, 23, 24, 25, 38, 39, and 40 equaled 145,662 or 82.3 percent of an ideal district.  Under Chapter 2 the territory in District 39, one of the more attenuated of these districts, is distributed to surrounding districts, and District 39 becomes a new open seat in Northern Virginia.

Northern Virginia


The 12 Senate districts in Northern Virginia (Districts 26, 27, and 29 through 37 plus District 28 which contained major portions of fast-growing Prince William and Stafford Counties) experienced major population growth.  While four of the 12 districts fell below the state average rate of growth, the 12 districts had excess population of 202,235 or 114% of an ideal Senate district.  The new, open District 39 straddles Fairfax and Prince William Counties, a logical placement for the new Northern Virginia district.

Tidewater Virginia


Population shifts in the 10 Tidewater Senate districts reflected the pattern of losses in major cities and gains in surrounding suburban and ex-urban counties.  Senate districts 1, 3, 4, and 14 had 83,211 in excess population.  Senate districts centered in Norfolk, Newport News, Portsmouth, and Virginia Beach had a population deficiency of 135,648.  The net deficiency in these districts of 52,437 or 29% of a Senate district was absorbed by adjustments to the surrounding districts.

Central Virginia


Like the Tidewater region, Central Virginia's six districts were a mix of plus and minus deviations.  The three districts (Districts 9, 10, and 16) of a more urban character and including the cities of Richmond and Petersburg had a minus population deviation of 66,673.  The three adjacent districts (Districts 11, 12, 17) of a suburban and ex-urban character had a plus population deviation of 62,532.  Shifts within this area were made to produce equally populated districts and District 17 shifted to the north giving up some area to underpopulated Southside districts.

TRADITIONAL REDISTRICTING CRITERIA

Population Equality


The Senate Committee on Privileges and Elections emphasized adherence to population equality among Senate districts.  Its first redistricting criteria mirrors the Virginia Constitution's statement on population equality among districts and provides:

The population of each district shall be as nearly equal to the population of every other district as practicable. Population deviations in Senate districts should be within plus-or-minus two percent.  Senate Committee on Privileges and Elections, Committee Resolution No. 1.  Adopted April 3, 2001.


The two percent plus or minus deviation standard reflected advice received from both the Attorney General's Office and committee counsel.  At the May 30, 2000, meeting of the Joint Reapportionment Committee, Senior Assistant Attorney General Gregory Lucyk of the Attorney General's Office advised:

We may see arguments this year, this time, that due to increasing technology and our ability to draw and measure populations and draw districts with even greater accuracy - we may see test case challenges saying that the equal protection clause ought to be construed to require even less deviation than the 10% standard that is typically recognized now.  So I think it is in our best interest, even in our state and local districting, to try to achieve as close to population equality as we can just in order to head off any sort of argument or test case of that nature.  Notes, Joint Reapportionment Committee meeting, May 30, 2000.


In addition, committee counsel emphasized the importance of equal population among districts in the December 2000 newsletter to members and the public:

Case law suggests that state legislatures should draw state legislative district plans with the goal of substantial population equality among districts and a less than +5% to –5% deviation range.  There is no guarantee that a state legislative district plan with a less than 10% overall deviation cannot be challenged by a plaintiff with a plan that has a lesser deviation and that satisfies other legitimate redistricting criteria such as compactness. Drawing the Line 2001, December 2000, p. 8.


Chapter 2 has a deviation range of +2.0% to -2.0%.   The average deviation for the 40 Senate districts is 1.2%.

Equal Protection Clause and Voting Rights Act Considerations


As reflected in the public record, the parties to the redistricting process took into account the requirements of Shaw v. Reno, 509 U.S. 630 (1993) and related cases that developed during the 1990s and the provisions of the Voting Rights Act.  The impact of Chapter ​​2 on racial minority groups is discussed in Attachment 5.


The Senate Committee on Privileges and Elections adopted the following criterion on compliance with the United States Constitution and Voting Rights Act:

Districts shall be drawn in accordance with the laws of the United States and the Commonwealth of Virginia including compliance with protections against the unwarranted retrogression or dilution of racial or ethnic minority voting strength.  Nothing in these guidelines shall be construed to require or permit any districting policy or action that is contrary to the United States Constitution or the Voting Rights Act of 1965. Senate Committee on Privileges and Elections, Committee Resolution No. 1.  Adopted April 3, 2001.

Contiguity and Compactness


The third criterion adopted by the Committee incorporated Virginia's constitutional requirement for contiguity and compactness with reference to the 1992 case in which the Virginia Supreme Court evaluated these constitutional standards:

Districts shall be comprised of contiguous territory including adjoining insular territory.  Contiguity by water is sufficient. Districts shall be contiguous and compact in accordance with the Constitution of Virginia as interpreted by the Virginia Supreme Court in the recent case of Jamerson v. Womack, 244 Va. 506 (1992). Senate Committee on Privileges and Elections, Committee Resolution No. 1.  Adopted April 3, 2001.

Localities, Precincts, and Communities of Interest


Chapter 2 splits the 11 localities that have populations too great to be contained in one Senate district and an additional 30 localities across the Commonwealth to meet the criteria adopted by the Committee.  Seven localities that must be split for population reasons and 10 additional localities split for a variety of reasons are components in the five majority minority Senate Districts 2, 5, 9, 16, and 18.  The existing Senate plan splits the 11 localities that have populations greater than the ideal Senate district population and an additional 24 localities.  Six localities that must be split and an additional 12 split localities are components in the five majority minority Senate Districts 2, 5, 9, 16, and 18 as they are presently configured.


Chapter ​​2 splits 14 precincts across the state to meet the criteria adopted by the Committee.  One of these precincts is a component of the five majority minority Senate districts.  The current Senate plan splits 26 precincts. Of the 26 precincts split by the existing Senate district lines, 16 are components in the five majority minority districts. [These numbers do not include splits of one precinct under Chapter 2 and 29 precincts under the current plan where one district contains all, or all but a few people, of the precinct's population, and the adjacent district contains only a water block or other small block containing zero or less than ten of the precinct's population.]


The General Assembly heard, considered, and balanced many points of view on communities of interest beyond those reflected in the communities contained in localities and precincts.  Testimony and debates point out the wide variety of competing communities of interest including those defined by geographic features such as mountain ranges and valleys, by economic character, by social and cultural attributes, and by services.

Partisan and Incumbency Considerations


Chapter 2 received support from all Republican members of the Senate and Senator Benjamin Lambert (D).  All other Democratic Senators voted against passage of Senate Bill 1.  The House passed Senate Bill 1 with amendments by a vote of 54 to 41 with 51 Republicans, 1 Independent, and 2 Democrats voting for the bill.  The Senate agreed to the House amendments by a vote of 20 to 15, voting on partisan lines, with five abstentions.


As noted in the public record, the Senate plan was drawn primarily by members of the Senate working in regions and recognizing partisan implications of the redistricting process.  Republicans held a majority in both houses of the General Assembly and had concomitant control of the process.  The election history report for Chapter ​​2 shows that the partisan character of the 40 Senate districts remains similar to what it was when comparing the results for the 2000 and 1996 presidential elections, the 2000 and 1996 United States Senate elections, and the 1997 governor's election.  The general pattern of Chapter 2 is a reduction in the Democratic percentages in Democratic majority and near-majority outcomes in comparison to the present Senate districts.   


Consideration was given to incumbency.  Senator Madison E. Marye (D) whose District 39 shifted to northern Virginia is paired with Senator "Bo" Trumbo (R) in District 22.  Senators Mary Margaret Whipple (D) and Leslie Byrne (D) are paired in District 31.  Senator Byrne's present District 34 is substantially redrawn and becomes an open seat under Chapter 2 with a stronger Republican vote in the cited elections.  
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