VIRGINIA:

IN THE CIRCUIT COURT FOR THE CITY OF PETERSBURG

Joan Hall, Richard Pruitt, Thomasina Pruitt, Vivian Curry, Elijah Sharpe, Eunice McMillan, James Speller, Robbie Garnes, Leslie Speight,

                                              Plaintiffs

 v.








Civil Action No. 02-100

Governor Mark R. Warner, Lt. Governor and President of the Senate Tim Kaine, Attorney General Jerry W. Kilgore, Senate Majority Leader Walter A. Stosch, House Majority Leader Morgan H. Griffith, Senator John H. Chichester, Senate President pro tempore, Speaker of the House of Delegates S. Vance Wilkins, Jr., State Board of Elections Secretary Cameron P. Quinn, all in their official capacities.

                                              Defendants.

MOTION TO QUASH SERVICE OF PROCESS

AND FOR PROTECTIVE ORDER

COME NOW THE Speaker of the House of Delegates, S. Vance Wilkins, Jr., Senate Majority Leader Walter A. Stosch, House Majority Leader Morgan H. Griffith and Senator John H. Chichester, Senate President pro tempore, appearing specially by counsel, and move to quash service of process served upon them in this matter and for a protective order preventing the taking of discovery from them, or from any member of their staff, concerning the subject matter of this suit.  These state legislators were served with process in this suit at a time when the General Assembly was in session, or within five days before or after such session, a period of time during which they are immune from suit.
  Va. Code Ann. § 30-6.  Moreover, it has long been settled federal jurisprudence that state legislators are entitled to absolute immunity from suit for legitimate legislative activities taken in their legislative capacities.  See Tenney v. Brandhove, 341 U.S. 367, 372-76 (1951); Bogan v. Scott-Harris, 523 U.S. 44 (1998); Whitener v. McWatters, 112 F.3d 740, 741 (4th Cir. 1997) (holding that "absolute legislative immunity" applies to state legislative bodies when engaged in "core legislative functions").  Because redistricting is a "core legislative function," these state legislators are privileged against suit and entitled to absolute immunity.


WHEREFORE, these state legislators respectfully request this Honorable Court to quash any process served upon them and enter a protective order preventing discovery from them or from any member of their staff concerning the subject matter of this suit.

Speaker of the House of Delegates, S. VANCE WILKINS, JR., Senate Majority Leader WALTER A. STOSCH, House Majority Leader MORGAN H. GRIFFITH and Senator JOHN H. CHICHESTER, Senate President pro tempore,

By:  ___________________________________








        Counsel

Jerry W. Kilgore

Attorney General

Francis S. Ferguson

Judith Williams Jagdmann

Deputy Attorneys General

Edward M. Macon 

Maureen R. Matsen 

Paul M. Thompson

Senior Assistant Attorneys General

A. Ann Berkebile

Anne Marie Cushmac

Assistant Attorneys General

Office of Attorney General

900 East Main Street

Richmond, Virginia 23219

(804) 786-1024

(804) 371-2087 (fax)

CERTIFICATE OF SERVICE


I hereby certify that on this _____ day of May, 2002, a true and correct copy of the foregoing was mailed to Beverly McLean Murray, Law Offices of Beverly McLean Murray, 3297B South Crater Road, Petersburg, Virginia 23805; Anita Hodgkiss, Lawyers' Committee for Civil Rights Under Law, 1401 New York Avenue, N.W., Suite 400, Washington, DC  20005-0400.







____________________________________

�The Lieutenant Governor of Virginia, who plays a constitutionally prescribed legislative role by serving as President of the Senate of Virginia and casting votes in the event of an equal division, is similarly privileged against suit during this period of time. 


�The Lieutenant Governor of Virginia is similarly entitled to absolute immunity.





2
3

