Attachment 3

STATEMENT OF CHANGE

Chapter ​​1, 2001 Virginia Acts of Assembly (Spec. Sess. I) (hereafter Chapter 1) revises Virginia's 100 single-member House of Delegates districts.  Population shifts between 1990 and 2000 created pressure to alter each House district to some extent.  Virginia's population grew at a rate of 14.4 percent from 6,187,358 to 7,078,515. The pattern of growth was uneven across the Commonwealth, as illustrated in the attached map showing Population Changes by Locality, 1990 –  2000.  (Exhibit A).


Several population trends were significant in shaping the new district patterns.  The largely rural western and southern areas of the state again experienced rates of growth below the state rate or, in some instances, actually lost population.  Explosive growth continued to mark Northern Virginia, particularly in Loudoun County, but most striking were the high growth rates from Northern Virginia along the I-95 corridor to Richmond and along the U.S. 29 corridor to Charlottesville-Albemarle.  Significant was the below-average increase in the urban Hampton Roads area, where growth in suburban localities was not sufficient to offset the loss of population by central cities.  Norfolk, for example, lost almost 27,000 people, or 10.3 percent of its population, over the last decade.  The largest city in Virginia, Virginia Beach, once fueled population growth for the area but grew by only 8.2 percent in the 1990s.  Finally, most of Virginia's older central cities and small cities across the state again lost population, led by Norfolk.


Chapter 1 is the result of the need to accommodate these population shifts and to take into account the variety of criteria and factors that traditionally shape the legislature's redistricting decisions.  The population shifts and the criteria affecting redistricting decisions are described below.


Redistribution of seats under Chapter 1 response to population trends of the last decade resulted in the loss of one seat in the western section of the state and two seats from the urban Tidewater area.  The three seats shifted to the Northern Virginia area; rapidly growing suburban and fringe parts of the area were the beneficiaries.

POPULATION SHIFTS


The ideal population for a House of Delegates district equals 70,785, and the range of deviations demonstrated by the 2000 Census figures for the current, pre-Chapter 1 districts was extensive – from a +78.7 percent deviation to a -36.2 percent deviation.


Adjustments to each district were made to accommodate these population shifts and to eliminate the disparities in populations among the districts.  A review of regions in the Commonwealth illustrates the impact of the 2000 Census population shifts.

Western Virginia

In the current redistricting plan, 21 districts are located in the area of Virginia situated west of a line running from Danville through Lynchburg and on to the West Virginia border.  (The current districts included are 1-12, 14, 16-20, and 22-24.)  This is a largely rural part of the state, but includes the smaller Bristol, Danville, Lynchburg, and Roanoke metropolitan areas.  Population growth for the localities and metropolitan areas in this region with a few exceptions either lagged behind the state average or, in some instances, actually declined between 1990 and 2000. The districts in the area were a combined 105,868 under the ideal population for 21 districts according to the 2000 census.  Under Chapter 1, the comparable territory loses one seat and the seat is transferred to high growth areas on the edge of Northern Virginia. (District number 18 is assigned to the Fauquier County area, but the new seat actually is the one designated as District 31 in Chapter 1.) Excess population from the upper Shenandoah Valley (Augusta to Frederick Counties) shifts toward the western area to offset the rest of the population deficit and allow a seat to remain generally in the western part of the state.  Chapter 1 District 20, in the area of current District 18, includes part of Rockingham County and additional parts of Augusta County that are not contained in the current district. 

Rural Southside

The rural area generally south of the James River and excluding the larger localities in the Richmond metropolitan area currently encompasses seven districts (59 through 64, and 75).  Growth in most of the area lagged behind the state average and the districts collectively were 26,812 below the ideal for seven seats. Southside retains the seven seats under Chapter 1 by crossing the James to pick up needed population. A majority of the population in each district continues to reside south of the James, but sizable components of districts 59 and 64 come from north of the River.

South Hampton Roads

The area perhaps hardest hit by the 2000 census was the south side of the urban Hampton Roads area covered by the Cities of Chesapeake, Norfolk, Portsmouth, Suffolk, and Virginia Beach.  Under the current plan, this area contains sixteen districts (Districts 21 and 76 through 90).  The 2000 census showed that the districts collectively were 102,935 below the ideal for that number of seats.  Most of the shortfall came from Portsmouth District 80 (19,261 under populated) and Norfolk's Districts 86 through 90 (collectively, 87,289 below the ideal for five seats).  In Chapter 1 the area is reduced to fourteen districts by effectively reducing the number of seats in Norfolk to three.  

North Hampton Roads and the Peninsula

The five districts on the north side of Hampton Roads (91-95) assigned to the Cities of Hampton and Newport News also are underpopulated, by 28,878, in the current plan. The difference largely is made up in Chapter 1 by adding the rest of the City of Poquoson and part of York County to the 91st district.  The other notable change in Chapter 1 relates to breaking up the current 97th District.  Almost 32,000 from Williamsburg City and part of James City County are linked to District 64 south of the James River in Chapter 1.  The rest of James City County shifts to Districts 93 and 96.  District 97 in Chapter 1 shifts west and becomes an open seat.

Richmond Area

Ten districts (27, 65-66, 68-74) are located entirely or almost entirely within the City of Richmond and its large adjoining Counties of Chesterfield and Henrico.  These current districts collectively are only slightly above (15,889) the ideal population, and Chapter 1 retains the ten seats with some adjustments along the periphery of the area.  However, the four current City-based districts (68-71) and adjoining District 74 are almost 40,000 underpopulated while the five suburban county districts are 55,000 over ideal.  Chapter 1 addresses this difference by adding county population to the city districts.

Central and North Central Virginia High Growth Area

This area, generally along the I-95 corridor between Northern Virginia and Richmond and the U.S. 29 corridor between Charlottesville-Albemarle and Northern Virginia, experienced some of the most rapid growth of the last decade. (Current districts 28, 30, 31, and 54-58 generally correspond to this area.)  The eight districts are 83,474 over ideal population collectively, and Chapter 1 creates an additional district (District 88) for the area.  

Northern Virginia

The area referenced here includes Arlington, Fairfax, Loudoun, and Prince William counties, Alexandria City, and several smaller cities. The 24 current districts that correspond to the area are 13, 32-53, and 67. Collectively, they are 133,040 above the ideal for 24 districts and Chapter 1 creates two new districts in this region.  The 31st District is new and centered in Prince William County; the old 31st is redesignated District 18.  The second new seat is District 86 along the Fairfax-Loudoun boundary.

TRADITIONAL REDISTRICTING CRITERIA

Population Equality

The House Committee on Privileges and Elections emphasized adherence to population equality among House districts.  Its first redistricting criterion mirrors the Virginia Constitution's statement on population equality among districts and provides:

The population of each district shall be as nearly equal to the population of every other district as practicable. Population deviations in House of Delegates districts should be within plus-or-minus two percent.  House Committee on Privileges and Elections, Committee Resolution No. 1.  Adopted April 3, 2001.


The two percent plus or minus deviation standard reflected advice received from both the Attorney General's Office and committee counsel.  At the May 30, 2000, meeting of the Joint Reapportionment Committee, Senior Assistant Attorney General Gregory Lucyk of the Attorney General's Office advised:

We may see arguments this year, this time, that due to increasing technology and our ability to draw and measure populations and draw districts with even greater accuracy - we may see test case challenges saying that the equal protection clause ought to be construed to require even less deviation than the 10% standard that is typically recognized now.  So I think it is in our best interest, even in our state and local districting, to try to achieve as close to population equality as we can just in order to head off any sort of argument or test case of that nature.  Notes, Joint Reapportionment Committee meeting, May 30, 2000.


In addition, committee counsel emphasized the importance of equal population among districts in the December 2000 newsletter to members and the public:

Case law suggests that state legislatures should draw state legislative district plans with the goal of substantial population equality among districts and a less than +5% to –5% deviation range.  There is no guarantee that a state legislative district plan with a less than 10% overall deviation cannot be challenged by a plaintiff with a plan that has a lesser deviation and that satisfies other legitimate redistricting criteria such as compactness.  Drawing the Line 2001, December 2000, p. 8.


Chapter ​​1 has a deviation range of +2.0% to -2.0%.   The average deviation for the 100 House districts is 1.07%.

Equal Protection Clause and Voting Rights Act Considerations

As reflected in the public record, the parties to the redistricting process took into account the requirements of Shaw v. Reno, 509 U.S. 630 (1993), and related cases that developed during the 1990s, and the provisions of the Voting Rights Act.  The impact of Chapter 1 on racial minority groups is discussed in Attachment 5.


The House Committee on Privileges and Elections adopted the following criterion on compliance with the United State Constitution and Voting Rights Act:

Districts shall be drawn in accordance with the laws of the United States and the Commonwealth of Virginia including compliance with protections against the unwarranted retrogression or dilution of racial or ethnic minority voting strength.  Nothing in these guidelines shall be construed to require or permit any districting policy or action that is contrary to the United States Constitution or the Voting Rights Act of 1965.  House Committee on Privileges and Elections, Committee Resolution No. 1.  Adopted April 3, 2001.

Contiguity and Compactness


The third criterion adopted by the Committee incorporated Virginia's constitutional requirement for contiguity and compactness with reference to the 1992 case in which the Virginia Supreme Court evaluated these constitutional standards:

Districts shall be comprised of contiguous territory including adjoining insular territory.  Contiguity by water is sufficient. Districts shall be contiguous and compact in accordance with the Constitution of Virginia as interpreted by the Virginia Supreme Court in the recent case of Jamerson v. Womack, 244 Va. 506 (1992).   House Committee on Privileges and Elections, Committee Resolution No. 1.  Adopted April 3, 2001.

Localities, Precincts, and Communities of Interest


Chapter 1 splits the 26 localities that have populations too great to be contained in one House district or exceed that population when combined with a city they surround, and an additional 31 localities across the Commonwealth to meet the criteria adopted by the Committee.  Only two of the twenty-two localities of less than 10,000 are divided, and only eight of the thirty-nine between 10,000 and 20,000. The existing House plan splits 24 of the localities that have populations greater than the ideal House district population and an additional 37 localities. (Two localities did not need to be split in 1991 but do need to be divided after the 2000 census.)


Nine localities that must be split and 7 additional split localities are components in the 12 majority minority House Districts of Chapter 1. Components of three localities that are divided are part of the new multi-minority District 49.  Nine localities that must be split and an additional 9 split localities are components in the majority minority House districts as they are presently configured.  


Chapter 1 splits 61 precincts across the state to meet the criteria adopted by the Committee.  Seventeen of these precincts are a component of the 12 majority minority House districts.  Four are components of the new multi-minority District 49.  The current House plan splits 64 precincts. Of the 64 precincts split by the existing House district lines, 27 are components in the twelve majority minority districts. [These numbers do not include splits of 10 precincts under Chapter ​​1 and 48 precincts under the current plan where one district contains all, or all but a few people, of the precinct's population, and the adjacent district contains only a water block or other small block containing zero or less than ten of the precinct's population.  These are technical splits for contiguity or district appearance or, in the case of current districts, minor discrepancies between district and precinct lines that resulted from Phase 2 of the PL94-171 Redistricting Program of the Census Bureau.]


The General Assembly heard, considered, and balanced many points of view on communities of interest beyond those reflected in the communities contained in localities and precincts.  Testimony and debates point out the wide variety of competing communities of interest, including those defined by geographic features such as mountain ranges and valleys, by economic character, by social and cultural attributes, and by services.

Partisan and Incumbency Considerations

Chapter 1 passed the House of Delegates by a vote of 60 to 38, with two not voting.  House Bill 1 received support from all but one of the Republican members of the House, the Independent member, and eight Democrats.  Thirty-seven Democrats and one Republican (Rhodes) voted against passage of House Bill 1.  Two Democrats did not vote because they were on leave of absence.  The Senate passed House Bill 1 with amendments by a vote of 20 to 17 on a straight party vote.  Two Republicans and one Democrat did not vote. The House agreed to the Senate amendments by a vote of 61 to 30, with 9 members not voting.  Voting to accept the Senate amendments were 49 Republicans, 1 Independent, and 11 Democrats.  All 30 votes against were cast by Democrats.  Six Democrats and three Republicans did not vote on the measure.


As noted in the public record, the House plan was drawn primarily by members of the House working in regions and recognizing partisan implications of the redistricting process.  Republicans hold a majority in both houses of the General Assembly and had concomitant control of the process.  The election history reports for the current plan and Chapter 1 show that the partisan character of the 100 House districts remains similar to what it was when comparing the results for the 2000 and 1996 presidential elections, the 2000 and 1996 United State Senate elections, and the 1997 governor's election. There is some evidence of enhanced Republican prospects under Chapter 1.  There is an increase of between four and eight, depending on the election, in the number of districts that would have been won by the Republican candidate.  The exception is the 1997 gubernatorial contest, where the current and Chapter 1 results are similar, but the Republican candidate carried a higher than average number of districts in that election under either set of districts.  That seven of the eight open districts created by Chapter 1 have strong Republican election patterns also is indicative of the partisan dimension.  With one or two exceptions, the open districts voted Republican in the included elections, and the Republican vote in the districts exceeded the statewide percentage vote of the party's candidate.  The exception among the open seats is District 69, a minority district which has voted heavily Democrat.


Incumbency was a consideration in redistricting.  One incumbent resides in each of 85 of the 100 districts under Chapter 1.  The other incumbents are combined into seven districts and eight districts are open seats.  Eleven incumbent Democrats are combined with another Democrat into five districts; two pairs involve a member of each party.  Retirement or candidacy for another office of sitting incumbents was considered in the final distribution of seats. The accompanying Table summarizes the incumbency pairs and open districts under Chapter 1.

Incumbency Pairs and Open Districts: House of Delegates

(CHAPTER 1)

Incumbency Pairings

HB 1 District
Incumbents

10
Armstrong (D), Day (D), Jackson (D)

11
Cranwell (D), Woodrum (D)

12
Deeds (D), Shuler (D)

64
Barlow (D), Grayson (D)

68
Hall (D), Rhodes (R)

87
Drake (R), Williams (D)

89
J. C. Jones (D), Moss (D)







Open Districts

06

16

20

31

69

86

88

97

1
12

