IN THE SUPREME COURT OF VIRGINIA

AT RICHMOND

Governor Mark R. Warner by substitution for Governor 
)

James S. Gilmore, III, Lt. Governor and President of the 
)

Senate John H. Hager, Acting
 Attorney General Randolph 
)

A. Beales, Speaker of the House of Delegates S. Vance
)

Wilkins, Jr., Senate Majority Leader Walter A. Stosch, 
)
RECORD NO. 



House Majority Leader H. Morgan Griffith, Senator Kevin
)

G. Miller, Delegate John H. Rust, Jr., Delegate S. Chris 
)

Jones, State Board of Elections Secretary Cameron P. 
)

Quinn, all in their official capacities,



)


Defendants and also Petitioners except for Gov. Mark R. Warner, 


former Lt. Gov. John H. Hager, and former Acting Atty. Gen. Beales.

v.

Douglas MacArthur West, Albert Simpson, Nanalou
)

Sauder, Ruby Tucker, Shirley N. Tyler, Shanta Reid,
)
John Mumford, Sam Werbel, Collins Howlett, Ira J.

)
Coleman, Maryann Coleman, Carl Waterford, Regina
)
Harris, Herman L. Carter, Jr., Grindly Johnson, Rosa Byrd,
)

Harold A. Brooks, Elijah Sharp, III, Herbert Coulton, 
)

Delores L. McQuinn, Richard Railey, Jr., Vincent 

)

Carpenter, Leslie Byrne, L. Louise Lucas, Yvonne Miller,
)

Henry Marsh, Henry Maxwell, Mary Margaret Whipple,
)

Bill Barlow, Bob Brink, C. Richard Cranwell, Viola 
)

Baskerville, Flora Crittenden, Mary T. Christian, L. Karen 
)

Darner, Jay W. DeBoer, R. Creigh Deeds, Franklin P. Hall,
)

Robert D. Hull, Thomas M. Jackson, Jr., Jerrauld C. Jones,
)

Kenneth R. Melvin, William P. Robinson, Jr., Marian Van
)

Landingham, Mitchell Van Yahres, Clifton A. Woodrum,
)



Plaintiffs/Respondents.



ON APPEAL FROM THE CIRCUIT COURT FOR THE CITY OF SALEM

RESPONSE TO MOTION TO EXPEDITE

Ronald A. Klain





William D. Hopkins, Jr.

Jonathan D. Hacker


MARTIN, HOPKINS AND 

Jeremy B. Bash (Associate member, VSB # 42582)

LEMON, P.C.

Marc E. Isserles





P.O. Box 13366

O’MELVENY & MYERS LLP



Roanoke, Virginia  24033

555 13th Street, NW, Suite 500 West



Tel: 540-982-1000

Washington, DC  20004




Fax: 540-982-2015

Tel: 202-383-5300

Fax: 202-383-5414

RESPONSE TO MOTION TO EXPEDITE

For the reasons stated in our accompanying Response to the Petition for Appeal, respondents oppose the petition for appeal and therefore oppose the entry of an expedited scheduling order before our Response to the Petition has been considered.  Respondents do, however, believe the Court should expedite its consideration of the petition and our response.  Respondents respectfully urge, for the reasons stated in the Opposition to the Petition for Appeal filed today with the Court, that the Attorney General’s petition be rejected.

Should the Court grant the petition, respondents would join with petitioners’ request for expedited proceedings.  Specifically, we: (1) agree that proceedings should be expedited; (2) urge the Court to grant petitioners’ request to treat their petition as their brief on the merits; (3) urge the Court to grant petitioners’ request to make respondents’ brief (and any amicus briefs) due 25 days after the petition is granted; and (4) suggest that the Court expedite the time for any reply it permits or oral argument that it may ordered.

Finally, because we are acquiescing in petitioners’ request to allow amici supportive of petitioners’ to file their briefs when respondents file, respondents would respectfully request leave to file a reply to any such amici filings, to be due on the same date that this Court makes petitioners’ reply due.
Respectfully submitted,

DOUGLAS MACARTHUR WEST, ET AL.
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O’MELVENY & MYERS LLP

555 13th Street, N.W.

Washington, D.C. 20004-1109
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ATTORNEYS FOR PLAINTIFFS/RESPONDENTS

CERTIFICATE OF SERVICE

I hereby certify that on this ____ day of May 2002, a true and correct copy of the foregoing was sent by first-class mail, postage prepaid, to Francis Ferguson, Esquire, and A. Ann Berkebile, Esquire, Office of the Attorney General, Commonwealth of Virginia, 900 East Main Street, Richmond, Virginia, 23219, and E. Duncan Getchell, Jr., Esquire, McGuireWoods LLP, One James Center, 901 East Cary Street, Richmond, Virginia  23219.
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