Attachment 3

STATEMENT OF CHANGE

Chapter ​​7, 2001 Virginia Acts of Assembly (Spec. Sess. I) (hereafter Chapter 7) revises Virginia's 11 congressional districts. Population shifts between 1990 and 2000 required changes to each district to some extent. Virginia's population grew at a rate of 14.4 percent from 6,187,358 to 7,078,515. The pattern of growth was uneven across the Commonwealth, as illustrated in the attached map showing Population Changes by Locality, 1990 – 2000. (Exhibit A).


Several population trends were significant in shaping the new district patterns. The largely rural western and southern areas of the state again experienced rates of growth below the state rate or, in some instances, actually lost population. Explosive growth continued to mark Northern Virginia, particularly in Loudoun County, but most striking were the high growth rates from Northern Virginia along the I-95 corridor to Richmond and along the U.S. 29 corridor to Charlottesville-Albemarle. Significant was the below-average increase in the urban Hampton Roads area, where growth in suburban localities was not sufficient to offset the loss of population by central cities. Norfolk, for example, lost almost 27,000 people, or 10.3 percent of its population, over the last decade.  The largest city in Virginia, Virginia Beach, once fueled population growth for the area but grew by only 8.2 percent in the 1990s.  Finally, most of Virginia's older central cities and small cities across the state again lost population, led by Norfolk.  Not as evident, but significant in reshaping the districts, was the trend towards below-average population growth in older suburban parts of metropolitan counties.


Chapter 7 is the result of the need to accommodate these population shifts and to take into account the variety of criteria and factors that traditionally shape the legislature's redistricting decisions. The population shifts and the criteria affecting redistricting decisions are described below.


Redistricting under Chapter 7 in response to population trends of the last decade resulted in a realignment of districts rather than a wholesale shift of a district between regions of the state.  Northern Virginia's growth concentrates its three congressional districts (Eighth, Tenth, and Eleventh) more compactly into the metropolitan area, and the resulting excess population gives its rapidly expanding urban and exurban fringes small shares of two additional districts (First and Seventh). To address major population shortfalls, the Second and Third Districts will span the north and south sides of Hampton Roads, the Second for the first time and the Third to a greater extent than in the current plan. The majority of the Third District's population will be drawn from the Hampton Roads area under Chapter 7. The Fourth District loses some of its south Hampton Roads population and in turn the suburban Richmond metropolitan area increases its share of the Fourth.  The rural western and southern Ninth, Fifth, and Sixth Districts expand into the higher growth areas in the central part of the state to pick up population.

POPULATION SHIFTS


The ideal population for a congressional district equals 643,501, and the range of deviations demonstrated by the 2000 Census figures for the current, pre-Chapter 7 districts was extensive – from a +23.2 percent deviation to a -11.8 percent deviation.


Adjustments to each district were made to accommodate these population shifts and to eliminate the disparities in populations among the districts.  A review of regions in the Commonwealth illustrates the impact of the 2000 Census population shifts.

Western and Southern Virginia


This area refers generally to the territory covered by the Fifth, Sixth, and Ninth Districts in the current redistricting plan. This is a largely rural part of the state, but includes the smaller Bristol, Danville, Lynchburg, and Roanoke metropolitan areas.  Population growth for the localities and metropolitan areas in this region with a few exceptions either lagged behind the state average or, in some instances, actually declined between 1990 and 2000. The districts in the area were a combined 117,654 under the ideal population for three districts according to the 2000 census.  Under Chapter 7, the population shortfall for the area is made up primarily by shifting population (102,579) to them from the overpopulated Seventh and Tenth Districts and secondarily, from the Fourth District (15,101).  The Ninth District adds just over 42,000 from the Fifth and 18,000 from the Sixth to bring its population up to equality.  The Fifth and Sixth Districts in turn extend further north, the Fifth into the central Piedmont area and the Sixth further into the Shenandoah Valley. 

South Hampton Roads


The area perhaps hardest hit by the 2000 census was the south side of urban Hampton Roads covered by the Cities of Chesapeake, Norfolk, Portsmouth, Suffolk, and Virginia Beach. Under the current plan, this area contains all of the Second District, a majority (56 percent) of the Fourth District, and a small part (15 percent) of the Third District.  The 2000 census showed that the Second District, drawn from cities that either had lost population or lagged behind statewide growth, was 69,443 below the ideal.  Only the Third District, 75,818 below the ideal, was more underpopulated. The Fourth District, while very near the population ideal itself, thus was almost completely surrounded by districts that needed to add significant amounts of population and almost inevitably would be affected in doing so. In Chapter 7, the Second District draws population largely from the overpopulated First District to make up its deficit.  The Eastern Shore counties of Accomack and Northampton (51,398) shift to the Second and the Second District crosses Hampton Roads to add almost 55,000 population from the City of Hampton. The Second District in turn contributes a net of 37,000 Norfolk residents to help offset the Third District's deficit.  The City of Portsmouth also is moved from the Fourth to the Third District.  The result is that Hampton Roads gains a majority of the Third District, with almost 35 percent of the district's population on the south side of Hampton Roads and another 26 percent on the north side in Hampton and Newport News. The Fourth District adds more population at its western end in the Richmond metropolitan area, but urban Hampton Roads retains a major voice in the Fourth with 41 percent of the total district population.  Four incumbent Congressmen from Districts 1, 2, 3, and 4 retain significant links to the Hampton Roads area. 

North Hampton Roads (Hampton-Newport News) and the Peninsula


This area is a part of one currently overpopulated district, the First, and one underpopulated district, the Third. As noted above, the First District contributes the Eastern Shore counties and a part of Hampton, just over 90,000 population in all, to the Second District under Chapter 7. Rearranging district lines in Hampton and Newport News also shifts some 13,000 to the Third District.  The First District in turn reaches further north under Chapter 7 to add almost 67,000 population from Fauquier and Prince William counties.

Richmond Area, Central Virginia, and the Northern Piedmont


This area roughly is the Richmond metropolitan area and the territory contained within the current Seventh District and parts of the Third and Fourth Districts. The current Seventh District largely is comprised of parts of the suburban Richmond area, along with Central and Northern Piedmont localities with some of the highest growth rates in the state over the last decade.  It consequently exceeds the population ideal by 55,695. The area is bounded to the north by the overpopulated Tenth and First Districts. To the west and south are the Fifth and Sixth Districts that need to add population, and on the east is the underpopulated Third District.  On the southeast edge is the Fourth District, near the ideal by itself but the most likely candidate for shifting population to the underpopulated South Hampton Roads area.


Under Chapter 7, the Seventh District reaches further north into the North Central high growth area to absorb excess population from the Tenth District (just over 30,000 in Page and Rappahannock Counties) and First District (almost 29,000 from parts of Caroline and Spotsylvania Counties). The Seventh District then distributes excess population first by shifting its part of Albemarle County and all of Greene County, a total of just over 60,000, to the Fifth District to bring that district up to ideal.  Powhatan County and an additional 84,000 Chesterfield residents are also moved from the Seventh to the Fourth District to offset the population the latter district lost in the rearrangement of the South Hampton Roads area as described above.  


The last change affecting the Richmond metropolitan area reduced the Richmond area share of the Third District by almost 52,000. Approximately 34,000 Henrico and 18,000 Richmond residents are shifted from the Third to the Seventh District under Chapter 7 to offset the net south Hampton Roads population added to the Third as described above.   

Northern Virginia


The area referenced here comprises the territory included in the current Eighth, Tenth, and Eleventh Districts. Collectively, the population of the area exceeds the ideal for three districts by 139,433. The excess population almost exclusively is in the outermost district, the Tenth, which is 149,033 above the ideal.  The Eleventh is only 6,000 over and the Eighth, comprised of the oldest urban parts of the area, is 15,652 below ideal. 

Over 50 percent of the population needed to offset losses to districts elsewhere in the state is derived in Chapter 7 from the Northern Virginia excess, either directly or by transfers through the First and Seventh Districts where the balance of the excess population is found.  Just over 42,000 in Shenandoah County and the part of Rockingham County currently in the Tenth are transferred directly to the Sixth District. Page and Rappahannock Counties, with 30,000 people, move to the Seventh District and provide population that could be shifted from there to the Fifth and Fourth Districts. Finally, the First District received almost 67,000 population from Fauquier and Prince William Counties to offset the transfers it makes to the Second and Third Districts as described above. Part of Fauquier County and just over 6,000 of Prince William County are transferred to the First from the Tenth District. Slightly over 32,000 from the Eleventh District part of Prince William is shifted to the First District; Tenth District population moves to the Eleventh to compensate.  

The result is that the territory covered by the three Northern Virginia districts contracts and some of the more exurban parts of the metropolitan area are merged with other districts. Extensive changes also were made in the alignments of the three districts within Fairfax County. The Eighth loses the McLean area to the Tenth and also gives southeastern Fairfax territory to the Eleventh.  The Eighth in turn under Chapter 7 moves west along the Dulles Toll Road corridor as far as Reston to regain the population it needs. The result is that the Eighth District gains a net 44,067 from the Eleventh District and shifts a net 28,413 to the Tenth District to achieve a net gain of 15,000 and bring itself up to population equality. The Tenth is partially compensated by a net shift of 11,564, including the Herndon area, from the Eleventh.  A simple statement of the net effect of these changes, however, hides the magnitude of the district realignment in Fairfax. Just over 300,000 persons change districts in the adjustments between the Eighth and Eleventh and another 37,000 in the Eighth and Tenth exchanges.  Slightly under 90,000 are involved in the Tenth-Eleventh realignment. In all 426,000 persons, or 44 percent of all Fairfax County residents, change districts in the overall realignment. 

 The realignment of the Northern Virginia districts is completed in Prince William County, where almost 59,000 of the population is shifted from the Tenth to the Eleventh District to make up for the Eleventh's net loss in Fairfax and the 32,000 transferred to the First District as described above. 

TRADITIONAL REDISTRICTING CRITERIA

Population Equality


The House and Senate Committees on Privileges and Elections emphasized adherence to strict population equality among congressional districts. Their first redistricting criterion mirrors the Virginia Constitution's statement on population equality among districts and provides:

The population of legislative districts shall be determined solely according to the enumeration established by the 2000 federal census. The population of each district shall be as nearly equal to the population of every other district as practicable. Senate Committee on Privileges and Elections, Committee Resolution No. 2.  Adopted July 9, 2001. House Committee on Privileges and Elections, Committee Resolution No. 2.  Adopted July 9, 2001.


The criteria for congressional districts mirror criteria adopted earlier for state legislative districts except that there is no deviation tolerance of plus or minus two percent.  All 11 congressional districts in Chapter 7 are within 0.00 percent deviation; in absolute numbers the districts range from – 25% to +13% from ideal. The average absolute deviation for the 11 districts is 10.3.  

The strict equality standard reflected advice received from both the Attorney General's Office and committee counsel.  At the May 30, 2000, meeting of the Joint Reapportionment Committee, Senior Assistant Attorney General Gregory Lucyk of the Attorney General's Office advised:

There are two different standards - for congressional districting the Karcher v. Daggett case is the case where the U.S. Supreme Court said that there can be virtually no deviation.  Each congressional district must be virtually identical in terms of the number of persons that are within that district and any deviation at all must be shown by some sort of justification.  So in congressional districting we strive for zero deviation as much as possible.  Notes, Joint Reapportionment Committee meeting, May 30, 2000.


In addition, committee counsel emphasized the importance of equal population among districts in the December 2000 newsletter to members and the public:
Congressional districts must be drawn with virtually equal populations.  In a series of cases, the Supreme Court has interpreted Article I, Section 2 of the United States Constitution as prohibiting inequalities among the congressional districts within a state, and it applied an increasingly strict standard of equality through the 1980s.

In Karcher v. Daggett, the Supreme Court held in 1983 that no matter how small the deviations among the districts in a congressional plan, the plan could be challenged if any other plan had smaller deviations and the state could not show a rational justification for the deviation. . . .  During the 1990s, more than half of the congressional plans drawn by the states had an overall deviation that rounded to 0.00 %. Drawing the Line 2001, December 2000, pp. 7-8.

Equal Protection Clause and Voting Rights Act Considerations


As reflected in the public record, the parties to the redistricting process took into account the requirements of Shaw v. Reno, 509 U.S. 630 (1993), and related cases that developed during the 1990s, and the provisions of the Voting Rights Act.  The impact of Chapter 7 on racial minority groups is discussed in Attachment 5.


The House and Senate Committees on Privileges and Elections adopted the following criterion on compliance with the United States Constitution and Voting Rights Act:

Districts shall be drawn in accordance with the laws of the United States and the Commonwealth of Virginia including compliance with protections against the unwarranted retrogression or dilution of racial or ethnic minority voting strength.  Nothing in these guidelines shall be construed to require or permit any districting policy or action that is contrary to the United States Constitution or the Voting Rights Act of 1965. Senate Committee on Privileges and Elections, Committee Resolution No. 2.  Adopted July 9, 2001. House Committee on Privileges and Elections, Committee Resolution No. 2.  Adopted July 9, 2001.

Contiguity and Compactness


The third criterion adopted by the Committee incorporated Virginia's constitutional requirement for contiguity and compactness with reference to the 1992 case in which the Virginia Supreme Court evaluated these constitutional standards:

Districts shall be comprised of contiguous territory including adjoining insular territory.  Contiguity by water is sufficient. Districts shall be contiguous and compact in accordance with the Constitution of Virginia as interpreted by the Virginia Supreme Court in the recent case of Jamerson v. Womack, 244 Va. 506 (1992). Senate Committee on Privileges and Elections, Committee Resolution No. 2.  Adopted July 9, 2001. House Committee on Privileges and Elections, Committee Resolution No. 2.  Adopted July 9, 2001

Localities, Precincts, and Communities of Interest


Chapter 7 splits 18 localities to meet the criteria adopted by the Committee. The existing congressional plan splits 12 localities. (These totals exclude Isle of Wight County in both plans and James City County under Chapter 7, where the entire county population is in one district but one or more water blocks are in another district.)  The same eight large localities with populations exceeding 100,000 (Hampton, Newport News, Norfolk, Henrico, Richmond City, Chesterfield, Fairfax County, and Prince William ) are split in both plans.  Four localities with populations between 50,000 and 100,000 are divided in the current plan (Albemarle, Bedford County, Roanoke County, and Rockingham).  Five localities in this population range are split in Chapter 7: Bedford, Fauquier, Henry, Roanoke, and Spotsylvania Counties. Chapter 7 reunites Albemarle and Rockingham Counties that previously were divided.  Five additional localities of less than 50,000 (Alleghany, Brunswick, Caroline, and Prince George Counties and Covington City) are divided in Chapter 7 in order to equalize populations between districts.
Six split localities are components in the majority minority Third Congressional District of Chapter 7 versus five localities in the current plan.  The same five large localities (Norfolk, Hampton, Newport News, Richmond City, and Henrico) are split in both plans; Prince George County is the additional locality split in Chapter 7.
Chapter 7 splits 14 precincts across the state to meet the criteria adopted by the Committees.  Three of these precincts are a component of the majority minority Third District. The current congressional plan splits 2 precincts; neither is a component of the Third District. [These numbers do not include splits of 6 precincts under Chapter ​​7 and 19 precincts under the current plan where one district contains all, or all but a few people, of the precinct's population, and the adjacent district contains only a water block or other small block containing zero or less than ten of the precinct's population.  These are technical splits for contiguity or district appearance or, in the case of current districts, minor discrepancies between district and precinct lines that resulted from Phase 2 of the PL 94-171 Redistricting Program of the Census Bureau.]


The General Assembly heard, considered, and balanced many points of view on communities of interest beyond those reflected in the communities contained in localities and precincts.  Testimony and debates point out the wide variety of competing communities of interest, including those defined by geographic features such as mountain ranges and valleys, by economic character, by social and cultural attributes, and by services.  The defections from party line voting on the redistricting bills and amendments described below and in Attachment 15 tended to reflect some correlation with the treatment of specific localities and regions in the balancing of the various points of view on communities of interest.

Partisan and Incumbency Considerations


Partisan enhancement of districts and respect for incumbency clearly were reflected in Chapter 7's realignment of districts.  No incumbents were combined and, with three exceptions, the Chapter 7 districts retained 80 percent or more of the current district population.  The three exceptions were the Eleventh District with 37 percent new population, the Eighth District with 27 percent new population, and the Third District with 26 percent new population.  The election history reports for the current plan and Chapter 7 show that the changes in the districts had the effect of increasing or maintaining Republican prospects in most of the districts with Republican incumbents.  Two districts that project slight Republican slippage were already strongly Republican and will retain significant party margins.  Democrats project to retain about the same vote percentage in two of the three districts they hold, while increasing significantly in the remaining one.  The Fifth District, whose incumbent is a former Democrat who became an Independent and caucuses with the Republicans, declines slightly in the Republican vote but the incumbent enjoys electoral support from both Republicans and moderate to conservative Democrats.


The notable gains in projected party support are for Republicans in the Fourth and Eleventh Districts, and to an extent in the Second District, and for Democrats in the Eighth District.  The estimated Republican vote gain for recent statewide elections in the Fourth and Eleventh Districts ranges from 3 to 5 percent; the estimated Republican vote gain for recent statewide elections in the Second District is from 1 to 2 percent; for Democrats in the Eighth, from 2 to 3 percent. 

 
Chapter 7 passed the House of Delegates by a vote of 61 to 31, with seven members not voting.  (Delegate Paul Harris, R-Albemarle, had resigned his seat on July 2.)  House Bill 18 received support from all but two of the Republican members of the House who voted, the Independent member, and 14 of the voting Democrats.  Twenty-nine Democrats and two Republicans voted against passage of House Bill 18.  Three Republicans and four Democrats did not vote.  The Senate passed House Bill 18 with technical amendments by a vote of 19 to 15; all but one voting Republican supported the bill and all but one Democrat voted against it. Two Republicans and three Democrats did not vote.  (Senator Randy Forbes, R-Chesapeake, resigned his seat upon being elected to fill the vacancy in the Fourth Congressional District in a special election on June 19.) The House agreed to the Senate amendments by a vote of 48 to 19, with 32 members not voting.  Voting to accept the Senate amendments were 43 Republicans and 5 Democrats; 18 Democrats and 1 Republican were opposed. Twenty-four Democrats, seven Republicans, and the Independent did not vote on the measure.


Senate Bill 9, an identical plan to House Bill 18 that was vetoed by the governor because of an omission in the text of the bill, passed the Senate by a vote of 20 to 16.  All but one Republican who voted supported Senate Bill 9, and all but one Democrat voted against it.  One Republican and two Democrats did not vote.  The House vote on passage of the Senate bill was 50 to 34,  Forty-two Republicans, the Independent, and seven Democrats voted in favor of the bill; four Republicans and thirty Democrats were opposed. Fifteen members, five Republicans and ten Democrats, did not vote.
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